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Dear Sir: ^^OQ 

I, Jodi Gandel-Klein, declare and state: 

1 . I am the Docketing Supervisor for Merchant & Gould, the law firm prosecuting 
the above-referenced patent application. I have been Docketing Supervisor since November 17, 
1997. 

2. I am responsible for overseeing all incoming Patent and Trademark Office 
communications and oversee those responsible for seeing that these communications are 
properly docketed and entered into our computerized docketing system. 

3. Incoming mail received by the firm is sorted into correspondence that may require 
docketing and correspondence that does not require docketing. The correspondence that may 
require docketing is further distinguished between correspondence fi'om the Patent and 
Trademark Office and other correspondence. After the incoming mail has been date stamped to 
show date of receipt, a member of the firm's docketing department retrieves the mail that may 
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require docketing and brings it to the docketing department. The appropriate personnel then 
docket the correspondence. 

4. If such an Office Action had been received, the communication would have been 
docketed by entering into the computerized docket system the date the Office Action was mailed. 
The computerized docket system would then calculate the due dates for response to the Office 
Action up to the six month statutory deadline. The first page of the Office Action would then be 
initialed by the person docketing the Office Action to indicate that it had been docketed and 
forwarded to the attorney responsible for the patent application for fiirther action, e.g., reporting 
to the client, etc. 

5. I have reviewed the records in the firm's docket system and find no entry for the 
March 28, 2003 Office Action for this application, nor any other evidence that would suggest 
that the Office Action actually was received by the firm. 

6. In view of the above, I believe that the Office Action for this application was 
never delivered to the docketing department for docketing. 

7. I declare that all statements made herein of my own knowledge are true and that 
all statements made on information belief are believed to be true; and fiirther that these 
statements were made with knowledge that willfiil, false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18, of the United States 
Code and that such willful, false statements may jeopardize the validity of the application or 
document or any registration resulting therefi'om. 
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